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On July 8, 2008, The United States Environmental Protection Agency (“Complainant™)
filed a motion requesting that the Court issue an order to compel Respondent, Lowell Vos d/b/a
Lowell Vos Feedlot (“Respondent™) to provide documentation supporting its inability to pay
claim. Complainant further requested that if the Respondent fails to provide such documentation
within a reasonable time period, then the Presiding Officer should exclude such a defense and
documents from the record at hearing.

On July 28, 2008, Respondent filed its Supplemental Prehearing Exéhange and Reply to
Complainant’s Motion for Discovery or in the Alternative Motion in Limine, effectively waiving

the ability to pay defense and rendering Complainant’s Motion moot.

So Ordered.

William B. Moran
United States Administrative Law Judge

Dated: August 6, 2008
Washington, D.C.
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CERTIFICATE OF SERVICE

I hereby certify that the foregoing Order on Motion for Discovery or in the Alternative
Motion in Limine, dated August 6, 2008 was sent in the following manner to the addressees
listed below.

Knolyn R. Jonés
Legal Staff Assistant

Dated: August 6, 2008

Original and One Copy by Pouch Mail to:

Kathy Robinson
Regional Hearing Clerk
U.S. EPA

901 North 5™ Street
Kansas City, KS 66101

Copy by Facsimile and Pouch Mail to:

J. Daniel Breedlove, Esq.
Assistant Regional Counsel
U.S. EPA

901 North 5™ Street

Kansas City, KS 66101

Copy by Facsimile and Regular Mail to:

Eldon McAfee, Esq.

Beving, Swanson & Forrest, P.C.
321 E. Walnut St., Suite 200
Des Moines, IA 50309




